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Article I  —  Title, Establishment,  
and General Definitions 

§ 14-101 Short Title. 

This Chapter shall be known, and may be cited, as the “Borough of Alburtis Cafeteria 
Plan.” 

David Knerr
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§ 14-310 Maximum Elective Contributions. 

The maximum amount of elective contributions (i.e., salary reductions) under the Plan for 
any Participant for any Plan Year shall be the maximum coverage amount which the Participant 
may select for the Plan Year under the Medical Expense Reimbursement Plan ($2,500.00 for 
persons eligible under that plan), plus the Participant’s share of the cost of the most expensive 
coverage(s) available to the Participant under the Health Plan, the Dental Plan, and the Vision 
Plan for the Plan Year, plus the maximum amount of cash payments available to the Participant 
if the Participant were to waive coverage under the Health Plan. 

§ 14-311 Coordination with Family and Medical Leave Act. 

The Employer currently has no “eligible employees” within the meaning of the Family and 
Medical Leave Act of 1993 because there are fewer than fifty employees, and so no employee 
has a right to FMLA leave.  See 29 U.S.C. § 2611(2)(B)(ii).   To the extent that the Family and 
Medical Leave Act of 1993 applies to the Employer in the future, then notwithstanding anything 
to the contrary in this Chapter, if the Administrator deems it necessary to or appropriate to assure 
the Plan’s compliance with that Act and any regulations pertaining thereto, the Administrator 
may— 

(a) permit a Participant to revoke (and subsequently reinstate) his/her election of one or 
more benefit options under this Plan; 

(b) adjust a Participant’s compensation reduction as a result of such a revocation or rein-
statement; and 

(c) permit payment of the Participant’s share of the cost of a benefit coverage under the 
Health Plan, Dental Plan, Vision Plan, and/or Medical Expense Reimbursement Plan during an 
unpaid leave to be made with after-tax dollars. 

Article IV  —  Administration 

§ 14-401 In General. 

The Plan Administrator of this Plan shall be the Borough Council of the Borough of Al-
burtis. 

§ 14-402 Powers and Duties. 

(a) In General.  The Administrator shall administer the Plan in accordance with its terms, 
and shall have all powers necessary to carry out the provisions of the Plan.  The Administrator 
shall have absolute and exclusive discretion to decide all issues arising in the administration, in-
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terpretation, and application of the Plan.  The Administrator may from time to time set forth rules 
of interpretation and administration, subject to modification as appropriate in the light of experi-
ence.  Decisions and rules established by the Administrator shall be conclusive and binding on 
all persons.  The Administrator shall act without discrimination among persons similarly situated 
at any given time, although it may change its policies from time to time, and shall always act in 
the exclusive interest of Plan Participants and their beneficiaries.  However, notwithstanding the 
foregoing, any claim which arises under the Health Plan, the Dental Plan, the Vision Plan, or the 
Medical Expense Reimbursement Plan shall not be subject to review under this Plan, and the 
Administrator’s authority under this Article IV shall not extend to any matter as to which an ad-
ministrator under any such other plan is empowered to make determinations under such plan. 

(b) Delegation.  The Administrator may delegate to any person or group of persons its 
authority to perform any act under this Plan, including those matters involving the exercise of 
discretion, provided that such delegation shall be in writing and subject to revocation at any time 
at the Administrator's discretion. 

(c) Employment of Professionals and Others.  The Administrator may appoint such ac-
countants, counsel, specialists, consultants, and other persons as it may deem necessary or desir-
able in connection with the administration of this Plan, including persons who may also be en-
gaged by the Employer.  The Administrator shall be entitled to rely exclusively upon, and shall 
be fully protected in any action taken in good faith by it in relying upon, any opinions or reports 
which shall be furnished to it by any such accountant, counsel, specialist, or other consultant, or 
by any such person employed or engaged by the administrator of the Health Plan, the Dental 
Plan, the Vision Plan, or the Medical Expense Reimbursement Plan.  The Administrator shall 
also be entitled to rely exclusively upon, and shall be fully protected in any action taken in good 
faith by it in relying upon, any instruction or report furnished by the administrator of any such 
plan. 

(d) Records.  The Administrator shall keep a record of all its proceedings and acts, and 
shall keep all such books of account, records, and other data as may be necessary for the proper 
administration of the Plan in accordance with applicable law. 

(e) Reports, Documents, and Communications.  The Administrator shall prepare and 
file all reports and documents required to be filed with a governmental agency, shall prepare and 
provide or make available all reports and documents required to be provided or made available to 
Participants or persons with an interest under the Plan, and shall communicate with employees 
and other persons with respect to all matters relating to the Plan, including rights and benefits 
under this Plan. 

§ 14-403 Indemnification. 

The Employer hereby agrees to indemnify any officer, director, or employee of the Em-
ployer for any expenses, penalties, damages, or other pecuniary losses (including attorneys’ fees 
and amounts paid in settlement of any claims approved by the Employer) which such person may 
suffer as a result of the good faith exercise of his responsibilities, obligations, or duties in con-
nection with the Plan or fiduciary activities actually performed in connection with the Plan, but 
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only to the extent permitted by law and fiduciary liability insurance or bond is not available to 
cover the payment of such item. 

§ 14-404 Benefits Solely From General Assets. 

Except as may otherwise be required by law— 

(a) any amount by which a Participant’s compensation is reduced under this Plan will 
remain part of the general assets of the Employer; 

(b) nothing herein will be construed to require the Employer or the Administrator to 
maintain any fund or segregate any amount for the benefit of any Participant; and 

(c) no Participant or other person shall have any claim against, right to, or security or 
other interest in, any fund, account, or asset of the Employer for which any payment under the 
Plan may be made. 

Article V  —  Amendment and Termination 

§ 14-501 Right to Amend or Terminate. 

Although the Employer expects to continue this Plan indefinitely, the Employer reserves 
the right to amend or terminate this Plan at any time by ordinance of the Sponsor. 

§ 14-502 Salary Reduction Amounts Not Yet Contributed. 

If this Plan is terminated, any salary reductions which have been made by the Employer 
and which have not yet been contributed to the Medical Expense Reimbursement Plan, and/or 
used to provide coverage under the Health Plan, the Dental Plan, and/or the Vision Plan, as the 
case may be, shall be contributed and/or used for such purposes.  From and after the date of ter-
mination, no further salary reductions shall be made from the pay of employees who signed sala-
ry reduction agreements. 
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